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Reply to the inquisitor regarding the project "Population status, Habitat and Its Use by Blackbuck
(Anti/ope cervicapra) in and around Kaimur Wildlife Sanctuary, with reference to proposed Coal
basedThermal Power Plant of 1320 MW, Mirzapur, Uttar Pradesh"

1. Terms of Reference (Annexure I)

1. Name of the thermal power plant, owner of
the company and its location

1. Greenfield Coal basedThermal Power
Plant (TPP)of 1320 (2x660 MW)
Welspun EnergyUPPrivate Limited
(WEUPPL)

2. Mis. Welspun Energy UPPrivate
Limited

3. Dadri khurd village, Mirzapur sadar
Tehsil, Mirzapur District, Uttar Pradesh

2. Copy of the Terms of Reference basedon
which the research project is carried out and
any formal Memorandum of Understanding
or Agreement signed by WII before
undertaking the project
Information on details of the scientist a'nd~
other individuals who worked on behalf of
WII and any other organization or company
during the research project

Team Leader
Dr. V.B. Mathur, Director
Investigators
Dr. Bilal Habib, Scientist 'E'
Mr. Salvador lyngdoh, Scientist '0'
Dr. S.P.Goyal, Emeritus Scientist
Researchers
Khursid Alam Khan (Project Ecologist)
Rahul De (Project Biologist)
Himanshu Kumar (Project Ecologist)
Kumar Ankit (Project Ecologist)

3.

4. Information on the present status of the The project has been completed and final
project and information on different report has been submitted to the funding
timelines followed in the project with all agency and other stakeholders on
reports or updates produced till date 31/05/19. (Annexure II)

The project was initially for 6 Months
started from June to November.
(Annexure III)
later on, It has been extended till 31
March 2019. (Annexure IV)
" '1he copy of final report :/t>>:U!I/!»
f;,e.rL e "'(;;,i $ b..t..A Y'-!J ~ ~ - .ro
'-f O<-VI. e...m ~ l I'h .

5. Copy of all correspondence with the centre (Annexure V)
and state government departments related (Annexure VI)
to the research project and all reports and
other documents exchanged. _~n



.. . -;

6. Copy of correspondence with the (Annexure VII)
representative of the company owning the (Annexure VIII)
thermal power plant and all information I

reports, document etc exchanged between
WII and the thermal power plant owner



GENERAL CONDITIONS OF CONTRACT (GCC)
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1.0

1.1

Oeflnltlons
The terms defIned in this Clause 1.0. wnen u$.d heielo or any other document related to the
Contract. 5hallnave the'meanlngs specified in this c1ause,

5"." mean. In r.. pec~ to any Person. any other Person directly or
11 IndIrectlyControlling.ContrOlledbyor under direct. Indirect or common
Controlwith. such PerstHI, .'

Affiliate

ApplicableLa,., 5"all mean. with respect to any domestic or foreign national. federal. !
noIDn.l. state, provinCial, t~ cIty,municipal or ott\et ,,,risdiction. ilnv I
constlt tl al . I I t I I

I
u on P'OVlS on, IW.. S Itut •• tu I!'o regulae on. ordinance. trl;Jty.

ereer, notiflcatlan. decree. judgment. decision. certificate. Injunction. or
eondlLions of any regist'atlon, license. permit. authorizatlon. guilleNne.I govell>mental Ipproval. consent or requirement of 'ny 90yernment~1
auth~rlty of suen jurisdiction. as construed from lifT'll!to time by any

- gov.rnmental authority or suc:hjurisdiction.

ApprovedIApproval Shallmean as approved byor approvilor the Owner InwrlLing.

Cod"s and Sundards Shall mean the latest applicable International and Indian Codes and
Standards, : '

Contract Shall mean totality Drthe agre~m.nt between the Owner and Consulcant •
as derived from the Conlract Docurntnts. I

Contract Document(s) Shall include the S.",i.e Order.Gce. SCC.Dra,.,lngs. specificatiO~~OR"
and Iny other docvment as maybe designated by the Owneras iIContraCI
Document. . .

Contract Price S"." mean the sum specified In the Contract which Is payable to the
Consultant against the pedorm.mCtof Its obligations ilS per the ConUilCt
Documents. sublecl to such additions and adjustments therelO or
de"uctions or set-off th.re from. as may be mlde pursuant to tho
Contract do.umonl(s).

ContrOr Shall mun the possession. "Irecllyor iooirectly. or the power to direct or
r:<!U" tho direction of the mlneo"onent or pollel.s of a Porson. "'''MMr
throuQh the owntrshlp or votIng setUrltles. by agreement with respect to I
the voting of securltiM. by other agreement conferring conlrol oyer
manlgtmerlt or policy decisions. bVylrtue or the po,.,.r to control the
c:omposltlon 0' the bolrd or directors or managers. or otherwise. The
terms ·Controlllng·and ·Contr~lIed·shall have co".latlve meanings,

Con,ulcant Shall mean the Persol1/Companywho Is awarded the Contract by the
Own.r pursuant to which the COllmctDocuments have bee" entered Into
by such Person/Companyand the Own.,.

BusinessOay(s) Shall mean a day other than I Sunday on which banks In Ahmedabad,
India are open fot business.

Completion I Shall moan tllat tht services h8~ bee" perrormeClto the satisfaction of
the Owner in accord;,"ce with the Ctrmsof the COl1tractOocuments.

CompletionCertltlcatt IShill mtan the certificate Issued by tile Owner to the Consultant upOBtn.
CompletionDrServices.

......
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Drawings
Shall mean all maps. plans. traCing~Ind prints and any detailed Dr working
drawing' referred to In the Contract DOFuments lincludino any
modificatlon of SuChdrawings Approyed by theOu.nar)·ind' shall Include:,. Drawings fvrnlshed by the OwnerI third party appointed by the Owner

that r"latt to the provision or Services.
2. Supplem.ntary drawings furh'shed 'by the Owner I third partY

appointed by the Owner to clarify and to define In greater Cletallthe
Intent of the Contract and the Scope 0' serviceS.

. 3. Drawings 'urnlshed by the OwnerI thlrel party appointed by the Owner
to the Con.ultant during Ih.. progr....s of·the SeNI.u: lind

4. Englneellng dala and drawings subtnitud by tho>Consultant provided
such drawings are approved by thl! Owner.

Effectlv, Date
ShaHmean till! d.te·from which the Contract comes Into lUllforce and
effeet. which 15more panicularlY1ft out In the Conuac:t.
snail mean iIflYencumbrance s"ch as mortgage. charge. pl~<lge. U~n.
hypothecation. security IntereSt. assignment. privilege or priority of any

Encumbrance
kind having th" errect of security or other wch obligations and shall
include without limitation any doslon,lIon of loss payed or ben.flelarles
or any simllar arrangement "nder any Insurance poliCY. physical

encumbrances and encroachments. -
EnQulryITender

Shall mean and Include the Request for QuotatIOn(RFtI) accompanied by

the Gee Including all Annexures. Sent \lUles. Drawings ind
SpeclilcationsITetrns of Referenc. (TOR).

Gee Shall mean thest General ConditIons of COntract.
Shl" mean tile exercise of that degree of 'slelll."Dlgenee and pNd.mce
whiCh Is expected horn a skilled. e)tJIerlenced and Inte,natlonally

GOocIlndu.tiyP,actlce
recognized and reputable Consult.tlt 'engaged In the same tYpe of
undlllaklng und.. similar clreumstanC". and actlng generally in
accordance with the !If"yaillnglaws, rilles. regulation$, c:o~es and Industry
,tln"'rds.

InspectOr
Shallmean any firmor person IS may be dulyappointed and authorised In
wrltln!!by the Owner from time to time to Inspect the ~rvlces.

Intellectual Property
Shall mean all patent. trldemark; Si!r.lee m...... logos. copyright. design

Rights
right. tr.de secret. marie. rlohts of authoill'llP. Inventlons. moral rights.
rights of Inventor ship. all applications. registratitHIS ,nd r!!newals In
connectIOn with ,ny of the abOVe.databa~. rights. :cow how. rights of
pubUcity.privacy end/or defam,atlan. fights under unfa . competitlDn and
unralr trade practice laws. IIrid all other InteUlcw.1 property ri9hts In
relitlon to the Services.

LOSSH
Shaft Include III losses. claims. damages. lIabilitits. amounts paid In
settlement or othtrwls8 andE c!K1.or .~pense. IntlUding reasonable
Iltorney's fees ('neludlng y cost and expens~ relmbursablf to
attorneys'. whetller or not a I, . ult or.other proceedIng Is flied. and any
levies. p~altles. Of any payments ImpoSad by any government autho~tY.
for any reason whatsoever.

Month!.)
ShIll mean calendar month of the Gregorian calendar. ,

awner
Shall ine.n the Company •• specified In the SCClCO!ltfICt.

Pilrtyor Parties
Shah m~.n the owner or Consultant ,; appUc:ableI~dlvltlually and I or
collectivelY.

Persons
,snail Include indlvttlual$, "rms. pllrtnerShlp~ co~oratlons.
UUSt5.gtMIrnmental entldes. Joint venflires and ~j ~hethe,
In·corpol.titd or nOlo _ ",0/... ~~'\

.X~~-~ ~,
r

v.rslondOled24,03,2018
'\I.,' ~~Ii~~Qf22:!>D.".



Specifications Sh II• mean aU standards. ttChni(;11 guidelines technical
(locllme~tslsP.cificat.ons. pta.lslons and requirements ~ttlched to
~rerred .n and forming part of [he C;0ntlllctCocuments, which pertain t~

e ~lJanty parameters. mechaa. maf'!,nerand lime Ii"es tor perfarmln (hit
~~~u;.~~ tss~e;rv".e~e~s~,e~s~m~.~Yib:.:a~m~en~d~'~d~'~m~O;d~ln~~~<Ir::r.~I~n~st~.~t~.d~fr~o~m~tl~m~.~t~o~t~im~~~9____j

~ I Subcontractor
0
- ,Shall me.n any Person (other thin OWner)provldlng.Servlces or an art

thereof to the CDnsultant In connection with eontract to whom Wh~'~
Z any part of the Service. has betn sublet by the Consultant with the prl:
g_.~ ;:r~~~e~:~~~~s.O' lh. Owner and snail Include Its successors and

C:5"~:"': Scope OfServices! Terms Shall mean th S(i) __ Iof Reference (TOR) e cope of Se.lViceslTerms of R.fo!(ence more particularly
set Outas Anne.ure to the Enquiry'Tender.

~

.nS"'"ices Sh II Ia mean the services to be providea by the Consultant as speCified':c~~~~~~~__~~=u~nd~e~r~s~c~o~p~e:~o~,~s~e~~~'~c~e~~~T~O~R.
i:P ~e for Completion Shall I ;;;:::;--;:--::--7=-=-----------------lsa.. mean the t me specified in, the SCClContraet, within which
_ Completoonof til. Services as a whole at of a part cnereof wnere a~ 0 separate time for Completion at 511f" part has lieen prescribed ill the
p> ContrlCt. Is to be attained In accordancl! with the prOvisions of the

Contract Documents. .

~ Writing Sh ll' I_. a ,nc ude any manuscript typed o~hanCl·wrktenor printed stalement
0; incfudtng email and fac:sfmiht tr.;nsmi~5!Onunder or ayer 'Ign~t\,lre Ot seai
@' as the case may be.
"::)

Owner', representadlll! I!~all mnn the person appointed .nll autnarls.d I;ly the Owner for IIlvingn
com"ot~~. ,'nstrl.!Ctions. orders, c'rt!fieateS, appro~al$ and .U <lther

lh O
mumcat ons under the Contr~(;tDocuments ~nd acti,," on bimall of

I e wner. • I
:~~~;'~la~O~: ~e~so; ap~olnt.o tnd auth~rised by the CO(lsultentin iar :
communic:ation~~n~ (u~lonCes.ord. rs, c~rt"lc.tes" approvals and .11 or.tler I
th. ConsultanL n er e ntract Documents and acting on behalf of I

Consu.t.nrs
repres~nt4tlve

ProJectJPlant Ptoject Shellmean the WOr!<sfFacilitlesbeing set up b~Owner at 10C<ltio
as specilled In tne SCClCentrec:t. . n
OR
~Iant shall mean the Works/Facilities being operated t, maintained by

'~~~~~t$~-----i~wn~~er;a~til~o;C.!t;.o;n~.~s~5~p~ec~l~n~e~d~in~t~he~'~S~c~C/~c~o~n~tr~.~c~L~------~~~~:J
Proj~etlPI."t Site Prol S'eel ue Shall Include th~ 10.IIdIt location as speCified in th

$;<;7ontr.ct over which the Project is being developed by tile Owneran~
~o~u:;~~:~ '~Ch ~ther land parcelSas may be specified in the Contract
OR 5 arm ng pall of the Project Site.

~~nt Site shall include the land at location as specitted In the'
o C/Contra« over wnien tile Power Plaflt has tleen developed by thec:::C" anod'''aU .nclude ,uch other lanll parcels ISmay be sp."lIled Inthe

ic:;::;.:- E~::;ra~c.:t~0~c~u!!:m~e:.!:n~ts~.5~~fo~rmlngpart of the Plant Site.
sec Shollmeon the Special COnditionsof eontr~ct.

ZOO

2.1

Intetpretatlon of Contlaot Ooeumenta

S~~:~t ~ ~e order of precedence as set out In Sub-Clause2.2 below. all documents formIng
~heco;tr:ct~~~~~~are In;ended to be correlative, complementary an<!mutually explanatory.

}

I \) :\ stru" .5 a whole-aoeutr'ent.
, \}..}or ~~
\ ,.
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2.2 For the purpQU of Interpretation. the prIOrity0' the documents shllll bl! In the fonowlng
sequence:

2.3

a) TheContract Including all Schedule/s and Annexure/s.
b) AllMinutes of Meeting and CorrespanOence exchanged subsequent to 5ubmiSSIonofOffe,

and prior to the Award of eontraCL In case of any amblOllltythe later daeument sllall
prevail.

c) Special Condltion~of Contract Indulling allAnneKurefs.

d) Technical Speclflcatlonsl SCope of ServiceS( Terms of Refer."ce 1!1CludlnOall Annt~urels.
Schedulels II-orawlnols etc.

e) GeneralCOnditionsof Centract InclullingallAnneKure/s
In case or al11ambiguity or discrepancy. the Person nominated by the Owner shall Issue the
necessary clarlncatlons or lostructlons to the Consultant
Notwitnstandlng the sub-division of tne Conuact Oocument(s) Into sections. every part of
eeen sl1allbe lIeemed to be supplementary to and complementary or eaell other.

All headings and marginal notes to the items of the General Conditions of Contrac!:othe Special
Conditions of Cont('act or to the Technical Specifications or to -111 oUler doCUm.nt forming
pan of the Contract are solely for the purpose of giving a concise In4ICatlon of tM general
sublect matt., thereat and not.a summary of the cDntents thereot anll they shall l\ever be
deemed to be part thereof or be used In the Interpretadoli at conscructlon thereof_

Wherever It Is mentlooell in the Contract that ttle consultant shall perform certain ",ark or
provide certain facilities. it 15 understood that the Consultant shall do at Its own cou and the
Contract price shall be lIeemed to hove Included tne cost at sllcl1pertorlTlllnces and provisions
so mentjoned.

2.5

2.6

Z.7 Words incorporating the singular only shall also Includl! the piurel and vice-versa where the
context requlfes.
The materlats. de.lgns and workmanship shall satisfy the applicable Specifications. Codes and
Stand.rOs cont~lned herein end referred to. Where the Contrlct stipulates requirements in
adllition to tho.e contained in the Cede. and Standards, those additional .eQulrements shal
also bit satisfied.

2.0

,,0

3.1

Acceptance of the Contract
The Contract constitute. tne entire allreernent between the Parties with respect to
p.rfD(mance of Services by tl)e Con.uttlnt In consideration Df payment of Cont!act Price by
,h..Owner,as evidenced by the e.ec:utio" of ContlllCl by the PartJes.

The Contract shall be In fullforce and effect for Cheperiod .et out In the Contract.

Scop. of Services ITerm' ClfRererences crOR)

Cltailed Scope of ServiCeSI TOR shall be as specifie<lr enctoso!!CIas Annexure In the
SCC/COntract.
Consultant shall fully cornplywith and .<lIlere to the terms and conditions 0' the Contlae,
Documents anOprevlde the Services In Iccordence with the Scop" of SlHVices.The Censultant
"er"by agrees that It, shall nbt deviate from the Scope of Services without prior written
approval of the Owner.
The Consultant lIgree$ tha.t the seop SeMces speclhed ,,, the Contract Documents may
not be complete or' comprehens ",01#.15 ended to provide general overaU guidancl! to
enlble tile consultant to und an· (rq aU ~r.l:he Servloes. reQuited under the
Contract. Any aetMIY.work or f, ssary or requ!red In order for the Consultant
to fully perform iU obll~;jtl ~5 I I~ under,the Cc;tntract anll for co",pletlng tM

(I""" ~.

3.2

4.0

4.1

VerSiondated 2~.Ol.201B
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incendea Scop~ 61 Se",'.crs, s.,cn actillitlesJworHIscrvices shall be deemed to lorm part of the
Scope 01 Serv,ces. wroether or not specifically desc,ibed under the Contract Documents Dr
loreseuble by the Parties on Ihe eltective Date. . .

5.0 Contract price

5.1

5.2

TheContract p,lea shall b. as specill.d in U,.Contr'ct.
I

TheCon.ultant shall be ~eemed to nave satisfied Itself as to the correctness anll sulflclency 01
.he Contract Price.which snail cover .11Its obligltlo,:,s under the Contrac!.

Expenses ag~lnst traviPlllng.lollglng. boarding aro local conveyance necessary for the
execution 01 Servicessl'laDbe pre·approved by the Owner.Such expenses shal be reimbursed
by the Owner al actual aQainst Ihe ,ecelpt 01 ailequate documentary ~Idence from the
Consultant.

Contract Price shill b" the fun anll final price payabie by Ownerto Consultant for ~erlormance
01 ItSServices In.ccor<lllncewith tile Contract.

Securitiu

5.3

5.4

6.0

6.1 Tne Consultant shall·p/ovlde the Securities in la.our or the OWnerat <toetimes. and In tht
amount,manner and fOlmas speCifiedIn ttoeSCClC....tI••t.

Compliancefor submissionof Securities in case of ForeignConsultant:

If the COMultant Is based outside of india. the Securities required in the 101mot Bank
Guarantees snail be only Irom the Banks which are hayingminimumrating of A or equivalent
byClldit rating of ilIternationallepute.

T.... Ind Duties

6.2

7.0

7.1 Appllcal>leu"es. d~tles.leYI.s shallDea. specified in tne SCC/Contrlct.
Any new tax or v"latlon In appllcabl" taxes .fter tht award of the Contract up to the
sChe~u'e~CamplrtlDn ~1 tne entire Slel'Yices$flail be to tile account or the Owner. ConsUltant:
5h."11Informthe appllc~bllltyof such ta~es B duties to OWnerand uke prior approval belor.
raISingsuch Invoice.

II there I~ a delay in C,omplt-tlonon account of the Consultant ano If there IS any statutory
Increase In duties I taxes I levi.. or implication or anv new tax.,51dutlH !lUring·the period of
d~lay.In wch caM the tilfference in taJtJ duty amoujnr shal. be In account. of the CansultanL .

TheConsultant shall pass'o" tile benefit obtained.~ow.rds the taxes and duties to the Owne,
Ind sll,lI PfI,ylde any 'tax exemption certlftcate/documents 101 claiming exemption by the
Conw~~~.~ . I

AsregardS India" Inco",. taK.surchargp of Income tax, withholdingruor arw other I:Orporate
tax.. the Owner snail :not liear any tax liability whatsoever Irrespective of the mode of
contracting. 'The Consultant shall be liable and re$ponslble fOl payment of all such taxU If
otttocled un".r the provisions 61 law. TtIe Owner shal however. deduct applicablP tax' It
sourc' ISper liWIrom!an payments to be made to the COIl.ultantund., the Contract and til'
Ownerwllllss"f tht T~S (TI~Deducted et Source) certificates fOlthe same to the Con~ultant.

TaxesB Oucl~sIncue ;ofForeignConsultar!t shall b.. as below:

Alltaxes outside India.wouldbe to'Consultant's account.
Withholding .Tax (uod,er lncomr"'UJt ACl read 1Ni,th OTAA between Ind,•• nd Consuft.nt.·s
Coontty).wlllcn IS oas~d on lep~sentation 01. the ~onsukant that It oDesnol halle a bUSIness
~nnectlo!" or a perma[lent establiShme!'t In India, shall be on'Owner'Saccount. AU othenaxes.
",tnln IndIawould I CCoont. .

~..t. ~
t.
~

7.2

7.'

7.4

7.:;

7.6

7.6.1

7.6.2

7.6.3 However. In case of any liabilitYto pay inCome·tax In India In future on eccou";t of IIbUSiness
connection or Ilermanent ·establiShment 01 the ConSultant In India. would to Consultant'S
account.

Medical Elopenl.' & Inlurance
All m..dlcal e..penses & In$urancl of per50nnei deploye!' by Consultant at project / Plant Site or
anywner" In Ihe world for execution of S"",lces undel the Scope 01 the Contract shall be
borne Ily Consultant. Consultant shall .Iso in$ure the yelllCles , eqUipment's and any otner
assets ~ngaged by It for ploYldlngServices under th. Contract. OWnersnan not be bble to
compensate for any injury 0{ damage (Including oeatn) suffereO by tIM! CansulFants' personnel
or vehlcles/equipment's deployed ilt ProjecUPlant.

Contnoct Period and 111M for Completion
The time and date DfCompletion shall be deemed to be tne ..ssenee of tne Contract and the
Services shall nave to be. completed not 16t"r t!>an the Completion date (5) specified in the
SCClContract. Should the consultanl fall to Clompletethlt Services or any part thereof within
the specllled perioll.the Owner $hailbe entlUed at Its oplidn:

la) To recover from the ConsUltant.ilquldated damages liS stated InClause 10.0 below.

(tI) To employ."., other consultant to perform thl! Scope:DrServices on Consultant'. risk and
c:ost.alter givingdue notice to the Consllitant.

(c) To cancel the Contract or part tn",eol If $0 desired and to eKecute the Services or hav" it
ez~culld by anXother COMultant.it the risk and cost of the Consultant:.

9.2 The OWnermay recoyer thl amounes due from the Consultant pursuent to the telms of Sub·
Clause g., abovil Irom any amounu due or withheld .no( or from the Securities as maybe
evallable and or Inarwother malll'llr as may be deemltd appropriate by tile OWner.

8.0

8.1

9.0

9.1

10.0 Liquidated Oamellt.

10.1 . t jouldarrd Damilges for OeIWo
If trw Consultant lalls to CDfIlPiy with Clause9.0.•bove; tllif Owrtl!rshall be entitled to recover
Irom the Consultant IICluldatl!ddam~ges " specined In the seC/Contract for delowtill tile date
01Issuance of tnlf completion Certificate by OWner.

10.2 LtO,tlCltcd pamages 'or p,,~prmance:
If the COf1Sultantlall$ to p~orm the SeNlees In abcordance wlth.the terms of tne Contl8ct
Documents. which Include among OIhers.the Drall'ilngs•.~peellications lind Jtandards sel out
tllereln, the Consultant shall pay liquidated damages for such shortfall In performance as
specrn&dIn the scC/Contuct,
Thl!combined maxlrll\Jmcelllnllllmit 01Rquldated damages 01)account of qela)' In completion
and on account or shottlaliin performance shall be as specified In the SCClConIJ'lct.10,)

10.4 The liquidated damages payable by thlt Consultant under thl! Contract Dotumen" may be
d1!lIUctedby thl owner from outstanding payments dUI!or which may decome due to tho
Consultant. If and to the rxtl!nt that suell monies Ble InSufficient. the Consultant shaU
f(llthwlth pay tho d.flcient amo.unlto the OWn.r.Without prl!ludlc.IO thl! afo,esald right. the
Own., shall be entlUed til recover the liquidated d.mages by Invokingth<lSecuritlU a$ maybe
avall.bl" ... heth,r In part or fuM_lind upon such i/wocatlon the ConSulta~t agrees to restore
the .. me to Its original agreed amount wltnln a p.,'od oIlS Buslnl!ss Days 110msuch
invocation.

iQuidatedd~magesror performance and delay are a genuine pr..
~~~.III!l~\.tbe sulreflll by the Owner lor such shortfall In perfolmanct

",Ielt".s tnlt cas .. ",.y,be; ind that the amount of IIquldate~

l.;
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.) Amounts due 10 Owner payable by Consultanl . ~
b) The previous payments (Including advence • '. e -Own!!r'sRepresentative. Ifany. I",,,.,on,o) made. 'f any. Holds sU9gesced bY~ '!:\
c) Statutory deductions (e.o. IncomeTaxI TOS etc J If any """" ~O
eI) Other deductions Ifany. . . . " """

~~
~"O
~~ ,?!,a

'0

10,6

damages as set QuLIn the sec have been esclmatenot In Ihe nature of a pen.ity. din 900<1 ral," as r.1r compenSation anCIare

The Imposltfen and paymenl of liquidatedobligation to deliver the Servicl!$nor frdamages .,.a,1nelt.her relieve Ihe Consultant fro"l ils
Contracl, Ind shaMnot prejUdice .ny ,lt~m any O(I1e.'obl'gatlons Ind liabilities under the
Contract Documents 0( applicable law I:' r;.meay whicn the Owner may have under tne
through other Consult"nel Agency at 'con'~lt~,:"el :9ht to get the Senllces compleced
mln"tes of the' meetings. Ind/or acce tance rls and cost. Any correspondence or
construed IS walvet'of ilquldated dam:Oes or aof delahyed Services ,by the Owner s!)all not benyot ertemedyavatlable to the Owner,

Umltetlon of lhIblUcy

Nona of tne Part.;es.shall be liable to the otlllasses er darnages.whlch are indirect or co er,whe'!"'r InContract. toft. or oth_ise. for any
,hall not apply to any obligation of the C nS~q~enDalIn nature, provided that this exclUsion
accordance with Clause 10.0, ons~ tant to pay liquidated damages to the Owner In

Subject to the provision~of Sub,Clause 11 ) belatne Owner under the Contract ,hali not e' II r:-g'e ~g9regate liability of tne ConSUltantto
kCeo t ontract Price (including takes & duties).

The limitation of liability under Sub-Clause11the Consultant to tepay for rejected Service. : abo.e shall not .apply to (a) any Obligationof
violation of any proviSion of applicable ~~ negligence or wolltulmI.sconduct0' deceit: (c'
IIcen.e/permltiapprovaVCle.,ance' (eI) . f . or terms and cond.tion. of a .tltutory
Rightby the Cans~ltanL ,IR nngement of ;101 third party Intellectual Properq.

Terms a.Mode of Plyment

",0

11,1

11.2

11.3

Payment terms .hlll be ISspeCifieDin Ihe SCc/Contr.ct.

The Payment shall be made as per the certili .receipt of a correct and error free Invol ';d e~ount by the Owner's Representative after
followinp: ce rom onsultant. subject to adjustment or th"

The Consultant shall mention the efHSN/SACand IncorheTax Pan No.). ,,,rence of Contract In eaCh Invoice (I.e. SONo. GSTNo..

The Consultant shatl ensure that Invoicesaccoldance with Contract against Seep" of Servtc:"sare drawn up exactly In

12.5 Final payment Is conditional upon th t Iflldrawings I doc:umentalion .., Ie Ulre: bu ment of Consulta~I's. obllgadol" to provide aU
Claims'certificate and 'CertlfiCat~tor Rel~a~~eO~~~~~~and ",gnlOg anq delivering the 'No
Annex,,,. II respectively. Involce(s, shall b aym"nt as set out In Anne.ur" I and
obligation. are tulflU.ed, not • proc" .. ~ lor payment untH ,III SUCh

. 12.6 Anycertificates Issu~d or payment role rl .of the satisfactory pertormance of the ~se .shall neither be considered as conclusive evldenc"
part. nor .han any certificate or parme t":'C" cOYe.edU~der the Contrace. either wholly or ,n
Se""ices. or as (elievlng tile Consultant ~ e construed .'~ ~cc~ptanceof dehi!cuve or improper(am ItS re'spons'bility and liabilities undl'r the Canula.

12.7 Allthe payments under the Contract shall be m d .payments .nailbe made In InaIan e a "bylhe Owner ,1Irec:tlyto the Consultant. IIU
/"JiI"I.J.~~wl(e tranSfer l,osuuc:tfonS p~~~dneC:~octhe bank .eccount of ConSultant in eccordanc;e,:,..."- !-1 , Y onSultantto Owner under the SCC.

~ :'i
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1),0 Intellectual property Rights
13.1 'The Consultant hereby agrees that all Its Intellectual Prop,eftyRights, wIIen"ver cr".t.d, In ali

the dellgns, Or"wlngs, documentation, Inventions and discoveries made lIy Consultant In the
courSeof performing Its abUgatlons under' the Contract Shill at 1111 time. vest with Owner and
Consult~nt agrees to dOall such lets, deeds Ind t"lngs nnd execute .n dDcuments and deeds
AS' mey be rcq ..ired to .~solut.,1y vest such Intelectual Property Rlgllts in the Owner, Th"
Owner retains copyright of.II documents prepared by the Consultant for and on behalf of tlie
Owner. For the .avoldence of doubt, the Ownet' shllll\lIve the unrestricted rightto use, c;apy or
modifysuCh copyright. them for the Services end thl! purpo5l! for which t"ey .re Intended 2nd
need not obtain the Consultant's p.ermlsslontllr s\IChuse,

13,2 Consultant hereby represents and warrants that It is the registered o\'Vneror a valid licensee of
aft Intellectual Properq. Rights required for the performance of Slrvlces In accordance with
the terms or the Contract, and the pertorlTlanc:eof So",Ices by the Consultant do "ot Ind shall
not Infringe any Intellectual Property Right registered by anv third patty (other than the ones
licensed to It lIy II third party) and to the extent Intellectual Propl!rq. Rights of any Persoll ere
used or Incorporated or proposed to be used In perfotmance of 115 obligation~ under th"
Contract Oocument5. consultant has obtained the necessary "eense, authorlzetlon or consent
tram such .Person for u.e of such Intellectual Property Rights 8S necessary to pl!rform It'S
obllgatloh. under ConUle!.

13.3 The Consultant hereby agrees to defend, indemnifyand hold the Owner harmless against all
Claims,losses, damages. actions, proceedings. costs and expenses which artse frart. or are any
'Wayrelated to any Infringement claim of any third party thit the performance of use of the
Services Intringes or misapproPriateS such third party's Intellectual property Rights.

1'.4 In the event Owner notlfle. Consultant of ."y suc" claim or proceeding 1"ltl8ted by a t"lrd
party, Consultant ShaUassume conuol of sucn claim or proceeding through Its o\Nncounsel,
Con.ullan! shan not compromise or seltle any such claim or proceeding Dradmit aliYliabilityQ(

wrongdoing by DwMr without the ,,"press priorwritten corsent ofOwner.

1).5 Ifperformllnce of any Service Is held to constitute an Infringement or misappropriation of any
Person's Intellectual Property Rlgl1ts, Consultent shall In addition to Its Indemnltlcatlon
obligationS under this Clause 1',0, at ItS .ole cost and e~pellSe use best efforts to: (a) procure
the rig1>tfor Consultant .to continue the performance of Service or any part thereof without
any Interruption or payment of iny amount by OWner:(b) modify or amend the Service 0( any
part thereof such thol il ceases to Infringe upon Intenectual Property Rights of such Person.
provided that such amended/modified Service Is consistent ¥VIththe Scope or Service and
meets the SpecifiCations.

14,0 Owner's Property
14,1 Anything supplied by or paid by the Owner for the usc of the Consultant shall be property of

the Owner and wherever practicable til" same shall be so marked. Wnen the Services Ife
completed or terminated, the Consultant shall furniSh Inventories to the Owner ot what lias
been consumed In ~he p~rformance of the Services and shall deliver It In the "",nner 'as
directed by the Owner,

,'.0 Stotutocy Obll~adQn.
15.1 All .tatuta<y permlssions/.approvals ",qulred for the CompletiOn of Servl"e. shall be obtained

oy th" Consultant. The Consultant snali be responsible:lind lIabre for the compliance with all
laws applicable to the performarlee of Its obligatIOnsunder the Contract..

lS.2 Allpeno!'. deployod bt tile Consultant shall be on his pay roll. The ConsultSnt shall be
responsible and absolutely liable for all labour law compliances I"cludlng but nelt limited to
compliances relating to paym~nt of wllges, provident fund contributions, bonus and other
statutory pbligatlons, The persons deplo he Consultant shall at all times remain uf\CIer
Ihe conuol and .upe(Vlsion of the Co ... 10,;.....,. ,

~"Sl ,~.

I!!
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16.0 Salety

16.1 T"e Con."ltant 511011 ensure that whil~ performing Ihe Services. its employft5 anO
representallves shall adhere to the Owner's heallh. S~relYand securlly policies and standards
applicable 10 the Project/Plant Ind the Project/Planl Sile. The Consultanl agrees that it is
entirely rtsponsibl. tor the satety, health and security of its personnl'1 operating withiflthe
Project I Plant Sile and in cas" 01any accident the entire medical and olh..r expenses. if Iny
!han b. borne tiy the Consultant. '

16.2 The Consultant shan be ruponslble and lable for any injurycaused to Persons. i[limBISor
Ihing5and lot all damages to the property or tn. Ow~eror thirdparties which 15auributable to
carelessness. n~glloence;willul misconduct. misnanolinoor breach or Its obligations under the
Contract. !

16.3 The Consultant Shallprovide melr personnel with all safety gears like safety helmets. belts,
goggl.s, 5OoeS. glovesetc. as necessary lor performingthe Service.

The Consyltant shaUcomply with and cause Its employeesand repM!sentltlv"s to complywith
.11 applicable nealth and safety laws (suCh as the Factories Act. 1948) so tar as they ere
ilppllcilbltto at related or eonnected to the performance ofServices und.r the Contract.

Consultant shall make Its employees aware of the nature .r job. operating conditions. safety
requirement and 'uiUlbll,~ of Illsemployees to carry out sucnjolls safely.

Indemnity
Notwlthstarnllng anythi!'lg contained in the Contract to the contrary, Own"r shall not be
,esponsible or liable In any manner whatsoev.. ro, any losses either under the Contract or
appHcebielaw (InCludln9"n".r law of tOrts) Inc"rred or suftered by COl1sult.I1tthat mayarise
or result Irom, or occasloneCl by or In cOnnection with the perlormance of Services by
Consulcant.
Consultant hereby agrpe's to der@nd. Indemnlry and hold harmless the Owner and its Arrili~t~5.
other Contractors on the ProJecUPlant andlor Proj~ct/PIantSite. "mploy.... r"preoenUtiVes,
agents and their respective JueCl!5§ors and assigns against all Losses arising out of. r.lated to
or anywaycorinected with Ihe (a>brnch by Consultant ot Its Obligations uMer the Contract
Documents: (b) any IIl\andal liability such as Increase In rate of taxes and duties. I,vles.
insurance urlll, fines. penalties etc.. arising consequent upon failure of the CotlSulunt to
Idhere to the stipulated Completion schedule: (c) breach ofconfidentiality obrogatlonsby the
Consultant or Its employees and repres.ntatlves; (d) g,055 negligence or willfulmisconouct 0'
Consultant In perfortnaor:. or Servic.s under the Contract; (e) viotatlbrl of iiJoy a_ppbc;.:tbh~' taw
0(appllcabl. permit by the Consultant: (I) Injuryto Drd.. tI! of any P"rson or damage to or loss
of property01any Person atlribuuble to any acts or amissrOllSot the Consultant.

ConsultanU' indemnity obligations shall apply rega,dless of wMlher the party to be
indemnifiedwas concurrently ne.gllgent whether actiVelyor passivelY,excepting onlywh~re
the Injury,1055 or damage was caused solely by thl negll"ence or willfulmisconduct of, or by
del.cts In design lurnlsned by, th. party to be indamnified. Consultants' d.trinse and
IndemnityoDligatlons snail IncluOe the duty to r.lmburst any attorneys' lee, and e~penses
IncurredbyOwner ror legal action to .nroru Con.ultanU·InClernnltyObligations.

Ownershallbe .ntilled to retain frompayments otherwise due to Consultant such amounts as
SI'IaUt.asonably be con~lde,ed necessa;y to sati!ofy any delmJ. suits or lien! fo, damages that
ranwithinConsultantS' 'IndemnilYobllgotlons under this Clau"" 17;0.unth such elalms suits ."
liens have been settled !lindsatisfactory evldenc:eto l!tat ell.. t hiS been (urnlshed to owner.

Aul9nm.nt
The Ownershall be .ntltled to .ssk)n the Wholeor any part of tM Contract or any Denefltor
interest' r undtt the Contract wltho"t the consent or the Consultanl. In partlcul~r.tnl
Co 1:IiI"'~ Y con~..nts·io tt,. gtant,anCl crtoilltion by t"e OWner o( a ,ecurlty trnerfst in

10 r this Fonuact and any and .11or lh. Qwne-r's rights. tit" and Inter~stsin ilod

16.4

16.5

17.0

17.1

17.2

17,3

11.4

18.0

18.1

\
\-''MJlf-h~&-,:''{'-H-~'-------------­ Pagt.l0oraz

under this Contract In ravour of ~n)'Ipnder or Its seourity agent or trustee; and 10 furtherance
of and to give effecl to SUCI! security Interest and assignment. the Consultant ~grees to enter
Into such tor~racts. undertaking and consentS and deliver· such legal opinions as are
reasonably customary and as mayb. required by any of 'the lenders.

18.2 The Consultant shall not De entitled to assign any part of the Contract or "ny benellt or
Interest Inor under this Contract without the prior Wlltt.n consent of the Owner.

le.} Th" Consultant agrees that In spite of assignment of In IIght5 under the ceneeaee Oocuments
to a Ihlrd party. aU rlghu of the Owne' provided In the Contrect Ooeuments shall remain valid
and enforceable against th. Consullant and the asslgnre,jointly 8nll severalty.

111,0 CDnsultant's Liability rD' Own.r'. Equlpment/Mllterl,1

19.1 Where Owne, 'or th" purpose of Contract Issues equlpmentl material free DrCharge (I.e. Free
Issue "qulpment/materlal) to COnSultonl,such equlpmentf material shall bt ~nd remain the
property of OWner aoll shall be libelled as such by Consultant but the ,Isk In such equlprmnt!
material shall pa.s 10Coosuitant upon receipt ot sucll "qulpmentl material by Consultant until
Completion of ServiceS In accordance with Contract. Consultant shall be responsible for tne
sa'e delivery and stortve and proper-use and maintenance or such Fru IS$ue equipment!
material at Its own cost and expense. Consultanl shall ",alotaln all such equlpmenc/ material In
good condition and Shall ust them solely In connection with·Contract. Loss or flam.!:!e to such
equlpmentl m.lterial arlslniJrrC!'"bad workmanship Dr.n.On9"""" of Con$Ultant Shan b.. made
good It Consultant's expense, TheConsultant Shall undertake quart"rly (or at shoner Intervals.
if 50 requasled by Owner). ,econclllation 0' the F,,,e Issue equlpment/mate,lal and submit I
statement ot tnelr usage, eDnSumptlonQncase of corisumables) and maintenance in the form
approved by Own".
Owner hereby diSClaimsad gu¥antees and w.rrantles. Includ"'l1 any Implied guarantees and
war,anties und.,. th" Contract oCICUmeor:s or applICable taw, In respect of any FIrM ISSu.
tqulpmentlmaterlal furnished b; Owner to Consultant.

Oov.. nlng '_'w & Jurl.dlctlon
TheCDnU'actshall be governed by til" law5of India a!ld IsSubJect to the excluslU<!jurisdiction
of the courtS at AhmtdaDad.

19.2

20.0

20.1

21.0

21.1

Fore. Majeu,e
.Force Majeur,," ,,"11 mean any ev"nl (a) DIlyOnll[he teasonablp control ot the Partie.; (b)
which is unavoidable nOlwllhstandlno Ihe reasonable care pf thl! Parly affected; (c) which Is
not attributable to any breach or.negligence or any of the Parties: and (d) which could not
have be.n reilsonably foreseen: and shall Include, without limitation. the following:

la) act of God (such as. but not limited 10. n,tS. uplo.lons. ea,ChCluakfS.draught. tidal
wa..es and floods):

(b) war, hOstllllles (whether war bt decla,ed or nol). Invasion. act 01 foreign en"mle ..
mobilization, requisitiOn.ot embargo:
rebellion. revoliltkln. ",surreetlon. or military cirusurped power. or civilwar:
contamination by tedio-aetllllty from an), I\Iiclearfue~ or from ahY nuclear wiste Irom
tne combustion' of nuclear "'.~ radlo.actlve toxic e~pID5'V., or other hazardous
properties ot any exploSIVenticlear assembly 0( pucle.r component 01such assembly:

riot. commotio", strlkes,lock outs Drdisorder; or

(e)

(d)

(el

If)

21.2
A",~~~&:lo..d or delayed rrom or In performIng any of Its obligations

ce Majeure. then It ,hen notify the ather Inwriting of (tie



The Owner will IssuI! orders for suspension or reinstatement of the Contract to the Consultant
In writing. The Time for Completion of the SeMees will be rotended suitably by the Owner
WhichIn any case shall not be more than tor a period "Qual to duration of suspensljln, Any
necessary and d~monstrablecast incutted by the CONule-ant as ill reSult of soct\ susperr~onof
the Services wlU be reimbursed by the Owner. providedsuch costs are substantiated(§. the
satisfaction of tile Owner. The Owner shall not IK' responSible for any 1055, damag"'-E5t•
•• pense Drother liabilities if suspension or del.y Is due to ,orne default on the part ogthe
Consultant or Its Subt:ontr..ctor. 15. ~

1"":". ~Duringtne period of suspension. the Consultant ,nau not remo"e from tho projectlptant~,#( ..
ony plone or equipment employed by It for providingthe Services. without the prior Wrl
connnt of the Owner. $:
Standard of Clre . ~ ~

Consultant shall exercise utmost a"gln of cale. Skilland ailigence In the performance rJP-.- o.~=~......
services as is eltercised til' a prof@lslonalfirm ror slmU.r ServIces.. ~

jij'
-~
;r
~c:::
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occurrence of such event ane!Ch. circumstance. thereof within seven (07) Business Days af
the occurrence of such event .

21.3 The Patty who ~s given such notice shan be excuseCifrom the performance or punctLlal
pertolmance of 1.tS obligations unaer the Contract tur so long as the relevant evern:of force
Mojour" COntl~ue$_nd tli tne ""tl!nt that such Palty'Sperformance Is p'.-entl!d. hlndl!rea or
aelayed. The TIII1.for C;:ompletlonshall be extendea tor the perioa such Force Majeure exiSts
ana In such case both the P.. rties hereto sllall mutually aiscuss and amv. at the furthercourse.' I .

21.4 The Perty affected by th .. event of ForceMajeureShalluse r.asonable efforts ta mitigate th.
errect thereat upon Its or their performance of the Contr~ctana to fulrlllcs or thalr obllg.tlons
unCierthe Contract. but without preJudice to elthtr Pltty's right to termInate tne Contract
unClerSub-Clause2\.6.

Delay01' non-performance by either Party hereto causea IlV the occurrence of any event of
Forc. Majeure shall not cllnst!tuto a default or breach of the Contract and shall not "ntltl. a
Party to claim for damages or additional ~ost or .~pe~sl!~ccaslon"d thereby.

Z1.S

21.6 If the Performance of the Contract is SUbstantiallypreventeCl.hindereClor delayed for a single
period of more than one hundred and twenty (120) Days or an aggregate period or more than
two hundred and fOlty (240) days on account 01 0"" or more e•• n(s of Forel! Majeure during
the curren~ of tile Contr.ct .. the Parties 511011 a~tempt to develop a mutually satisfactory
solution.falhngwhiCheither Party may terminate theCon!ract by giving a notice to thl! other.

10 the event of termination pursuant to Sub-Clause21.6. Owner ShaUpay aUamounts WhiCh
were-due and payable to the COnslJlr:ilntplior tD the occ:urrenc. Qf the E'\lent of Force Majeure.
after adjUSting/deducting there from an~ amounts due and payable by the Consultant to the
Ownerunder the Contract, The Parties Iglee that other than the payments set out herein no
other termination payments. cases 01 .~penses Shall be payable by the Owro.r to the
ConSultant.

Su.pan.'on

TheOwnen representative. by issuing a notlc. to tho Consultant may order the ConSultant to
suspena performonee of any or all of I,s obligations vn~~r ,he Contract. Such notIce shall
specify the obligation or which perfolmance Is to b. sus~endea. tile Clate01 the Suspension
anc! the reasons therefore. The Consultant shall thereupon suspend performance of such
obligation (except those obligations necessary for the care ar preservation at the Services)
until orOeredin writing to resu,"" Such performance by tne Owner.

21.7

22.0

2V

22.2

22.3

23.0

2).1

2oi1.0 Termination

24.1 Consult.nt·, Default,

2".101 Wltheut prejudice to eny ather rights the Owner may nave under tile Contract. equity 01
applicable law. It may t"rminat!! tillS Conuacr, in whole 01 In part. by giving I notice of
termlna'ion to the ConsiliIant upon the occurrence of any of the ,allowing events (each. a
'Consultant Event 0'Default1:
(8) If Consultant Ind/or Sub Contractor becomes banktupt or In.olv~t or has a reC<llvlng

order madea"ainst It or compound with Its credlcors Drbeing a corporation commences lo
be wound up (not being member's voluntary winalng·up tor the purpose of amalgamation
01 reconstruction) at earrtes on its busil\ess under I iecelvel for the benerlt of Its creditors
or anyof thern:

(b) Consultant taUs. refuns or neglacts to d~iver Services with due diligence o...d e.xpedltlon.
Orto comply with any reasonable order given to him In writing by OWner.or contravenes
any ptllvlSions of the Contract or Is In breach of lIny of. It's repruentatlons. warranties.
conditions or obligations under the Conlrlct Docllments. whlCh.brellch Is not cured within
a period of seven (7) Business Oays from the date of giving of a wrtwm nptice of Such
brea':l1Dythe owner to the ConSUltant:

(c) Consultant commits frau" or Is· grossly negligent or willfully misconducts In the
performance of Its Obligationsunder the CorouactDocuments:

(dl Consultant disreg.rCls or violates any applicable law or conditions of applicable permits.
However. If sucl'l vIolation Is curable or coml)OvndaDle.Consultant Eyent at Default will
oocur If such violation " not cured wlchln either of the following periods. as may be
applicable, (il within the maximum cure time allowe~ IInder the relevant applicable law or
applicable permit; (II) within the time allowed by the retevant governmental authoricy for
curing of such violation: or (III)In the event (i) or (Ii) arenot applicable. within,,: period or
(seven (1») BuSiness Days Promthe date of glvlnllof tooticeof such violation by Ihe Owner
to the Consultant:

(e) Consultant abandons or suspends performat1ce of Services or _ material portion Df the
Services for" consecutive period 0' •.-en [7] BusineSsOays.

In the event the Owner electS lO terminate the Contract. In whole or In part. pursuant to "
Consultant Everu:or Default. then mthout prejudice to .0"1' other rights the Owner may have
under Ille Contracr, equity or applicable law. the Owner shall be entitle" to (0) campl_ete the
Services himself or with the assistance of third PlCtI~S ilt the Consultant's sale fisk and
o.pense: or (b) reGuce tile Scope of Services of the Consultant and get such pan at Services
performed by any other consultant at the sale risk and CO~t at the Consultant.

In Chee.ent of termination of the Contract pursuant to ~ub.ClaU$e24.1. the Consultant shall
(a) permit the entry of 'IIthorized representative of Owner Into the premises occupied ~...the
Consultlnt 01 his Subcontractor on the Project! Plant SIte tor the purpo~e ot removing or
otllerwise dealing with tile Service!..8nOlOl (0) otherwise deel with Services IS the Owner shllil
direct.

24.1.2

24.1.3

24.2

24.?1

Termination for Convenience ofOwner:

a.."Mr may suspend Drterminate Contract In whole or In ~(t by wrlttl!n noelce to Consultant
fer tne convenience of the Owner. Unless otherwise stited in the Contract. in the event of
termination, Owner shaU make payment to Consuttant for lIli costs Incurred prior co such
termination as may fee e alillcated to Contfilct uhder lecqgnlzeG .ccountlng practice.
together with rea. • es for overheads and profit on Service perfDrmed. Owner
snail have the rl"h 1/1 rpo•• any Services for whiChpayment nas been or Is to be
mall&. ::

~
~
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24.3 Owner's Default'

24.3.1 Without prejudice to any other rigMs the Consult:ant may have under the Contrace. equity or
applicable law, It mal' t,ermlnate this Contract Dy givinga notice Oftermination to U\. Owner
upon tile occurrence of'any of the followingevents ieaell.a 'O""ner Event of Doteult"):

<a' I' Owner b.com.s ~nkruPt or l"solVent or has • receMng order made against k or
compound with its creditors or belno a corporation commences to be wound up <notbeing
member's .voluntarywlndlng·up for the purpose of amalgamation or reconstruction) or
carrl.. on Its business under a receiver for the lItn.fIt of Its creditors Orany of them;

(b) Owneris Inbreach Clfany of Its representations, warllntle~ conditions or obligations un"er
tho!Conuact Oocumants. which breaCh is not cur.d within a period or ""'ItO (7) Business
Days 'rom tne date of giving of a written notice at such breach by the Consultant to tho!
Owner: .

24.~ Upon the expiry of the Contract P.rlodl Term or terminaclanof the Contract pursuant to thu
p/oyisionsof Sub-tlause 24.1 to 24.3 abov•• the Ownershall pay all amounts due and payable
tor SeNI:,. valialyrendered by the Consultant In accordance with tn. terms ot the Canua"t
DocumentS, aft ... aeCl"ctlnglaOjusUng the" ',o~ all amwnt, due and payaOle by t~e
Consultant to the Ownerunaer tne Contract. The Consultantshal~unless otherwise Innructed
by the owner. de'mobilrn Its manpower eno remov~all ~s sysums end equlpmenl'$ and Irave
the PrOlect!plant Site free and clear of all Encumbr~ntes. '

24,S Any ~eNices held In CQnsultal1t'swerlcs an ,he happening of any events giving the right of
termInationglanted by Sub·Clause 24.1 or otherwise that have alreailybeen paid for byOwner
and shall not be held til lie part or the dellvuable~ assets of Consultant. the same SIIa. be
p"$Sed to the Owner or"shall be released to Owner ~n demand.

25.0 CompletionCertttlcite

25.1 All the completed Se~ces are subject to final .cceptance or the Owner woo Inspection
regarding quality and Specification •. Con5Ultant she" Inform Owner Inwriting on completion
of the whole Setvfces ulldlPr Contract and rlL!qolL!stfor '!!Uf of Completion C~[iflca[!.Upon
suc~ Intimatlo<1,Owner,shall conduct an indepen~.n~ assessm.nt ot the canrormlt, of the
ServIces rendereel with the Spil>Cltications.Drawings. ~Iandaros and ath., technical
requirements Underthe:Conuact Dacumenu. Tn. oWo.r sila.lssue IICompletion C.rcificate it
It Is .arlsfled that the Services mut all the requirementsunder the Contract Documents.

2!>.2 In the event th. Owne, t1etermin.s. tram it! Independent ass.ssmenV inspection that th~
Service. ar. tieing 01 have been rendered In a defectl,. manner or do not eomp~ wilh the
provisionsOf.the COOUBctOocumotnts.the Consultant shall, at no caSt to Owner and upon
onti"?atlonham tn. av,ner promptly, provide Its plan to rectify or correct th. proviSionof
Sel"Vlce,sucfl that the ,ServIces comply with the pertolmance $landarfl. and Specmcatians.
The plan may inclUde; ineer ,,/J.J, r.·p!!rtormance ot non·compliant parts of the Service.,
mobilizationof mo,e rnanpow.r for th" Conuacr or deploymentor manpower ot !pedf.c '~IIIs.
e~pertlse and ._perlence, 1.1.. or specialized equipment. tools or tackles. For tile ,",oldance or
doubt. all the above plans ind activities shall be employ'" by the Consultallt without Iny cost
to the Owner and shal, be Without prejudice to the right ·of the Owner to leV)' liquidatea
damages in accarCWlcewith (;Iaus. 10.0,

2!>.) It tile Consultant i. unable ,to rectify the defective SeNlcn within the time specified by the
Owner,the Owner shall.,without prejudice (0 "ny etrer right "vellable to It under the Contract
or athRrwis., bRentltlel! to reject the S"rvlc",. which are not In ",,"'armlty with Ihe terms of
the Contract, Documents. No payment shall be made ror weh rejeCted Services. The
Con5Ultant"!lree. thot OWOI,r'SdeCisionto r.lect tII,eServiCesshall be llnal and bln"ing on the
Consultant and onsultant hereby waives any artd aU rightS undel the Contrac;( or
applicaDIela~~"..)f~ ~ilmpel\S.tJo"'las~ Qroarages r"r ll1Chrejeetion of Services.

~~(. :l
~). . ~.

26.0 VarllUon

26.1 The Owner may, notwithstanding anythlno to the cOl'mry under tM Contract Documents.
Increase, decrease, vary, mOdify01 cllllnge the Scope or Services rVarlat!onl Dy Is.uing a
notice for Variation. The notice shall specify In re~.onabl" d.tall the natLre or variation
ploposed I>ythe owner,
Upon receipt of the notice m".ntloned allove. tn. Consultant shall, wIthin nftl!en [15]Business
Daysrrom the receipt 0; such notice. provld" the folloWIngdetBils to Ownel:

(a) My adverse Impact. ".any, which the Varlatlo" will have on thl! provision Of Services
under the Contract;

(b) The cost to be Incurred by Consultant for aflecting SUChVariation:
(c) n....whlcn may be required byConsultant to a"rect such Variation,

The Ownel may I:onveyit.agreement or,otherwise on the .sseosment mad. by tho! Consultant
In Sub-Clause26,2 above. In case of disagreement on any aspect at the above assessrMnt, tnl!­
Parties shall c:aU$. their respectlv. authorlled representatives to meet and resolvl! such
differences. I; such differences a•• IlisolvlPdto the satlstactlon of the Owner, Itohalllss,," an
or;;er to the Consultant, setting !illt in ;:lear terms the .greed scope or Varlatlon and the time
;lnci cost Involved In ilffettlng $lich variation Dy the Consultant ("Variation' OrderJ, For the
avoidance of doubt the parU.. ·agree that the term' ~nd conditions of lh" con~raet
Documents shall continue to be applicable to any service whIch I, subject mattlr or Variation.

Nat1MtIIstanding8nytlll09 to the contrlry contained In thiS CI8use 26, after giving the notice
far Variation arid receiving the detalll set out In Sub-Clause 26.2 al:!Ove'torn th" Consultant.
t..e Company may alt"rnatillely enllage other Per$ans to perform the· V~r1atlon (wllether
througll an open competitive, biddingprocess or otherwise). The Consulcant ~gre.. tha~ It ""III
not raise any ol>llctlons ti> suChalternative arrangement and provide all r•• spnable ,.slStance
as may be ,equirrtd by the new consultanl for performing the Variation. '

26.2

26.3

26.4

27.0

27.1

Amomdment
The (}Nne, snail "ave the right to Change the Drawings. Sp.clncatlons or ather description.,
the lime. methOd or place Ilf' performance of Services by serving a rea5110abieprior written
notice to tile Consultant. uplin receipt or such notice. the Consultant shall proceed promptly
to make such cflanges. It at1\' ,;uch change causes a change I" the cost or th .. S..rvlces or In
the tlm. required lor perfo..,.".nc:e,the Consullant shall provIde prompt notice to the OwnerDr
any such change and an equitable adjustment shall be negotiated promptly Ind the Contract
shallbe mollified Inwriting accordinglY,
No mendmetn or modification to othC!rterms of the Contract shall b. made except by written
Imllrodmentsigned by tht Plrtles;

Set~_nt 01DI.pUttS

27.2

2B,O

2B.1

2B.1.1

Owner'oRepr.sent~
If any di.pute or any !rIndwhltsoever shall arise b.twee~ thl Owner and the Con$ultant In
connection 'IIIltnor a;lsln9 Out 01the Contract. IocluclingWIthout prejudice to the generality ot
thl! foregoing, Iny question leglrdlng Its Interpretatlon. ."inence, validity, or termination, or
the .x.cutlon of Uie Services wlleth.r during the progress Clfthe Services or arter t ..elr
Completion Ind whether before or .fter the teriOlnatlon. .".ndonmenl or breach or tM
Conuac:t. th. Patties shall seek to resolve any such dispute or dltterenc. by r,'.rrlO9 the
matter to·Owriet'. Representative, OWner'sRepresentative shall give toIS Geclslonswithin t"lrty
PO)oays 01 referring the dlsPllte. ElthH ,party. II not In agreement with ttIe decisIon or
Owners Repr.senta,tl.: 'rer·the dispute 10 arbleratlon pursuant to Pause 29,0 within

~Iny "'" ''''''t*'j;'" ,_.".......
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31.6 The Consultant s~all reimburse to the Owner any abDtt\"t coSts whlcb the Owner m;,y ha"e
Incurred on any ineorrectiOrawing.

32.0 Control

}2.' Consultant shall not und",rgo Chanoe In Control withOut COtainlng a prior written approval or
the Owner. ' .

33,0 D.,lverable.

33.1 Dllfv<prabill5h~1Ibt as .~ec;ned In the SCC!Contract.

34.0 Prognmm.
:>4.1 Con.ultant .na" SUbmit L2 sclledule to Owner $hawingoetail of aR th.. activitie. to be

performed "nller the Scope 01Serviceswithin RltUn (IS)oa)'$01Issuancf 01tile Contract for
approval I

35.0 Progress Report
35.1 Consultant shall regularly fumi"" the progress repotts fort"e SffYlceScarrlell out by tnem or

it.s Subcontractor. so a. to reach Owner on 5'" day of every month. Consultant lorees to
provide all Inlormatlon and document. requestell by thl Owners Representative from tim. ta
time lor assessing compliance by thl! Consultant ....Ith the !erms of the Cantract.

36,0 l'nguago
36.1 Alllett""" reportS.notlficatlans,llOClltnentation and othe,commun!catlon bttween Owner and

Consultant pursuant ta Contract Shalltie InEngliShIingulge only.

37.0 CDI1fjdentiality
)7.1 AllInfDrmationincludIng.without limitation, all aral and written Inlormation. dloclosed by the

Owner or Its '!uth.,lnd, representative. to the Consultant,or any Person acting tor and on
boh." 0' the Consultant ('Confldentlal Inrormotlo"") Is deemed to be confidential. restricted
anCfproprietary to the Owner. The Consultant 8ckno')lrledgesthat the Confidenc.iallntormation
whiChmaybe disclosed unaer tIM!Cantract Is 01 a unIqueand ".Iuable character, and that tn"
un.utharlz .." dissemination of th.. Contldl!ntlal In/ormatIonwauld dHtray or diminish the
yalue al such InformatIon and may caus. Immediate and IrreparablO'harm ta the Owner 'or
which monetary d.mages may be Inadequate. Therefore.the Consult.nt hereby agrees that
the OvonlershaM 0.. "nUtiell to Injunctl... relief ar any other "Qult.",e r..~ef as permitted IIy
Applic.ble Lawfor preventing the ollS"mlnaflan of ~nyConfidenliallnform.tion in ,,;ola[loo of
the cerms of tne ContraCLSuch remedy snail not tie deem"d to be·the exclusive r"medy for
breech of this Agreem"nt, bul shall be In adllition t~ aUDtI1erremedies available at AJjplitllb!1I
law or In equIty. Except as specified In the Contract, tbe Information supplied Is nat to be
reproduced Inany lorm except as nequirellto accomplish tne Intent 01. and In accordance with
the tenn. ar, the CbntraCLThe Consultant agreeS.that ItShall share Confldentiallnform.tion
to Its employe... and representatives 01\lYon • 'need to ~DOWbasis' anO anly 'or the purposes
af performing Its obligations undi!r th! Contrtcl pravlde<' tn! Consultant subjects sue!!
employees an(l represI!htatlves to confidentIality Obligationsnot le.~ stricter thin the ones by
Whichthe Consultant isibound herein .

38.0 Chano_ InLaw
3B.l Change of Lawmeans I.f•• fll!( tho Errecd.e Date but before the scheduled or actual 0.1...for

Completion (Whlcntver.ls lI.rlier). ta) any I.... reDul.tlon.ordinance. statutes. order ar by I.....
havln~ the fotc. 01 law is en~cted.ptomulga,.CS. a~rogalRd.'.peal'!tI or changed (which shall
be deemed 1:.0 Include any change in Interpret.tlon or application by tile competent
luthoritles) or (b) Iny governmental authority I,"p·ose. lOymaterl., conaltlon In connectIon
. e Issuanc:e,ren~wal ar molliflcatlal) of any applicable permit, but does nat Include (i)

~... )f!!_1f Itlon 01 ne~ taMes or d\Jti~s endlof in.crease 01 re~uctlon of taxes or d"'ties; (il)t~m 9:' ~f stllnderds and conditlons·for .op·erall~n.matnt....ance and .. f"ty 8rl.lnll out 0'·"
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lB.2

new or r!!Vlsedenvironment. health and safety laws; (iltllmpasltlon ot standardS and terms of
employment an" working canllidons of emplo)'l!l!s.laboJrers and wQrkmen. .

If Change In law Increases the cast or time 01 performance or this Contract, the Consultant
shan promptly notll)' the Owner 01 SUCII aoverse Imp,et and the m... ures It has take" Dr
prapases to take ta mltlgate the Im~ct of such Change In law. The Con5Ultont .hall
substantiate Its notlfic.tlon with such Information as Is allequate for In.lySlnD the Impact of
ChanD. In La'" on tlte time and coSt of d_U"eryof ServIces. The Owner shall consider the
Information and may Increase or a<JjUSttht Con".~t Price anOlar "xtencl' the TIme ror
Campietlon sa as to put the Consultant Inthe same position had there been no Change In Law.

11as • result of Change In law, the cost or time at performen<:e01 thiS Contract Is ",(Juc"d. tho
o....n'" shall be entitled to recover or adjust suen amounts frorn the Contract PrlCl!and/or
reQuce or adjust tne nme for Perfarmance '0 that such benefit Is effectively Is passed an to
the Owner. Tile Owner may recaver any ar suCh amounts fralft the final paynjent IJUe to the
Consultant and It such amount elICltl!dSsuch dues, men Consultant shan PaY the additIonal
amount willlin fltleen ('5) <I.~ or Owner raising' claim for such amount.

SOl~cantractlng
Consultant shall not subcontract performanc" of aU or an), portion of Services ....Ithout first
olltalnlng Owner's prior written appra.al. which may De granted by the OWn." In its sole
discrlrlion.

lB.l

,g.o

311.1

Consultant unllerstands and a!lr~es that It Is solety itnd absolutely responsIble and liable to
Owner for p"rlarmance of 811 Service. In. accarll~nce with the terms ~f the Contract
Documents. IrrespectIVe of perlftlttl!d subcontractln" of portion of certaIn Services ta thIrd

partll!s.

4D.0 Natlce

39.2

40.1
Allnotlc"s find other cQllU1lUnlcatJons(colleCtIvely"Notlelt'') required Drperr:nlued under t~l.
Contract sh.n D. InwrIting and. shall be given to Nell p"ny at IU addrtss Dr tail number as
spe~lfl'" In ttUt Contract. All Notices shaU be (I) d""•• ritd perSonal I)' or (II) sent by fall.
,,'ectronic man. t"legraph. regl",..,." or t""llIed man (rewrn receIpt r.Que,ted and postao"
prepaId), or (111) sent by • recollnlled avernlOht co~rler .ervlce; Natlce •• ~ft be d,:"ml!d ta
;I•• n (A;) ~fhan transmitted If sent by fax. electronIc mall, 0" telegradh (prO,,"led th"
transmIttal Is confirmed). or (8) OIponreceipt by the Intenlled recipient If given try any other
muns. Notices snail b" ."nl to th' addresses os mentioned In ttlt Contract or otheiVYise
communlcatell by' the partin.

Miscellaneou.
Cantract shall Inure to the benefit or and be bindIng upon tnt- respectlvt ·helrs. executors.
successors. reptesencatlves, and assigns of the partle~ as the caSIlmlJ'f be.
the relationship created bVthe .Cantrect shall be that of Independent· Consultant and not an
agent of the owner, ~nd Consultllnt snan he... no authority, save as agr"I!d by Owner In
writing.to bInd or act as Bgent far the Como.ny or Its employee;! fOIany purpose.
In th" event af any conOict betwl!en tM provlslan. of the Contr;,ct·and other correspondence
/letters ""Changed b"t",een the PartIes. th" Cantract snallllrevalL Tile Contract embodies tne
entire. agreement b"tv<een the Parties with respect to the performanc" of SeNlcrs anll
sup.neaeS .lIlPrlor oral or .. ,Itt.n statements. ,eprruntatIOns. promlS8I or 6naerst&ndlngs.
No rallute or delay by Consultant In ... ",Islng any of Its rights under tht Contract.shaH bl
d."med to be.' ... ...,., of that right. and nO wal.er by either Patty. 01 any breach of the
Contract by' IIII!other 5hall.be consldtr'" 8Sa wa"'~r Or"rr)' subsequent breach of tile same or
anojother provision. No falhlfl! of InsIst Upon strlcl carnpllbnce by Consultant with
any provl.lon of this Contraet.sh' lease. discharge. modIfy.change ar affect any
of thR obligationS of Con5IJit . ~~e ~~.r payments .of any amounU ~~.Owner tD
ConsUltatit~h.lU,e aeem,!d or . I.' any rIghts or claImS ofOwner·o(,5hall StOP
or pr.... nt owner from thtr r ff"o forelng any claims or any rlghts· against
Con.ultllnt. .':). . . . ,

"'-It ' '.
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415 All rights and remeales pro.lded in this Contract ate cumulaClveand the e><erelseof one

remedy by a Party uMer Caneract .hall not preclude ~ucl'1Party rrom pursuing any olher
remedy under Concract. Applicable t.aw or equity. The'PartieJ agree and acknowledge that
remedies set out herein alone would not be an adequate remedy for any breaCh or CII.
Contlact and Ihe Owner shaU be Mlltled to the rellledles,of specific performance or other
equitable reilef.

41.6 Consultant .11011 act wlth tile utmost good fililh towards'OWner and Consultant agrees to
malnlaln accurate records and to disclose In writingany. relevant facts relating to potential
conflicts of Interest to Owner,

41,7 It any of the provisions. or portions or applications tIIereor. of this Contract are held to be
unlnforeeaDie or invalid by any court ot competent jurisdiction or arbitration ulbunal. thl
Parties shan negotiate In good faith an equlc.ble Id)Uslment to such provisions of Ihls
COntractsuch that tile amended/modified provision Is in compliance with the Applicable Law
and refllcts to the maximum extent possible the purPose and Incent of th.. Parties with
respect to such provision. The validity .n!! ,,"rDrcelblllty of the remaining provisions, or
portion. or applicatIons thereof. shall not bt' aff..cted thereby.
The provisionsof this Contract which by their nature are Intended to survive the termination.
cancellatloll.completion or expiration or this Contract shall conllnue as vaUdand enfOfctable
obligations of the Parties notwithstanding any ~uchtermlnadon. CilnceUadon,completion 'or
expiration. '

41.8

41.9 No assurance. represt'ntatlon. promise or other statement by any Owners' Repcesentatlve in
relation to the Contract Shall be binding upon O...I1<runless the same is commlllllCBtedto
Consultant Inwriting by Own., In Bcco,danee with PClMSICIII$of the COntract.
Antl·brlberyand anti·corruption
The Consultant covenants that neither the Coosullint nor any of its Afflll.ttes. its
SubContractors, emPtoyees. _genu, representatives or .lltvants snail make. ofler to gl.t or
agree to give any bribe. commiSSion. gilt or adv.ntag, to (I) Iny governmental offiCIal.
employeeor representative; (II) any office,. servant. rtpreS,entatlveor agent of the Owner or Its
Affiliates:or (iii) anv other Person. In relation to the obtaining or uecutlon 01 the ClIntract
Such an .ct by Consulteot Shall. In addition to any ctimln~1li_bHitywillen the Consultant may
be sut>jectto under appticable Iew. p,ovide a ,Ight to ttl. Owner to terminat .. the COnUlct
andfor any othe,' contfact that may have been entered Into between the Owner and the
Consultant. The Consultanl shall also be lIa!>lefor payrnJnt 0' any loss or damages resulting
from Iny such termination to the Owner.wlllcil theOwnermayat itSoption deduct ana/or set
eff frem tne amounts otherwise due to the ConsultanFunder the Contrlet or any otller
cont,act or recover 'rom the ConSultant as a debt due ans payable. Anyquestion or dispute as
to the breach by the Consultant 01 its obligations unClertIIis Clause shall be determined by the
Owne, in such manner and an such evidence or informationas·avallable to the Owner Ind the
·OWner'sdecision in this regard shan b. nnBIand COnciusiv~.

42.0
42.1
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ANNEXURE- I : NOCLAIMCEflTlFICATE

NAME OF THE PROJECT/PLANT: _

CONTRACT I SERVICE OROER NO. eo OATE: _

I<nowall men by t""se present that (Name of Consultant and Address), [~" IMfItI)
rvfe<r9ain ..C'OI!s(llt."d fo( and In consideration 0' the (.celpt 0' sum of Rs. ' /. [In words]
(amount should be gross alllOut'ltof final invoice) from (Name of Owner)
having itS registered office at (Registered Address of Owner). representing full and final
p~yment against aR our dues from (Name of Owner). hereby released and forever
dIscharges (Name of Owner). of eu claims demands dues WhatSoever in Bnymanner arising
out of or relateQ to au service rendered by ConSultant to (Name0'Owner) till date.
In consideration of and for the purpose of agreeing (Name of Owner) to make the
aforesaid final payment to ConSultant hereby represents. warrants and confirms thae

(i) We hav" no claim / demand dues 01 any nature outStanding from (Name of
Owner) excepting the final due amount 01 the R.A lind Final Oill o""f'""'R-s-.-- t; [In
words].
All sums due or becoming due ano all debts, accounts damages, obligations. dalms .tnd
delMnds of every naturi! and kino whatsoever In any manner arising out of or related to
Service performed have been paid ano satisfied in full by (Name of Owner)
We shall indemnify and hold harmless (Name af Owngr) and their respective
successors anll assignees from any and all Losses arising out of or related to the Services
renOered till date to (Name ofOwne,).
We agree to the amounes certified as due ano payable in all our bills Including tne final bill
for the Services rendered allel accept the full and final settlement of all Clues in respect of
such Services at the disposal of (Name of Own.r).

(Ii)

(iii)

(iv)

The ConSultallt confirms thac this "No Claim" certiricate shall be binding on all its group companies.
successors and assigns.

Inwitness where of the Consultant has caused this instrument to be e"eCuted on tills date:

Signature of AuthoriZed Representadve of Consultant

. Name

Desi9naCion

VersIon elated 24.03.2018 Psg. 21 of 22



ANNEXURE _ II : CERTIFICATE FOR RELEASE OF FINAL PAYMENT

With reference to COfl~ractl Selvlce Order No. as entered into between
~name of Consultant) ami (Name of. Owner) tor

______________ (Scope 01 Work in b~el wiUllocation) rContract')

The untlersignetl herelly certifies and r'presents that the Owner hiS. pursuant tD en.. release of rlflal:;.,
payment herein. made lull payment of tne entire Contract Price.

The undersigned furthRf CRftifies.that each Df its lower tier consultantS and/or subcontraCtors nes \: ..'
made lUll payment of all casu. charges and e.penses Incurred by them Of on their behalf for In
.. Ialion to the ContraCL
,n consideration of payment of Rs. t- (gross amount of final Invoice). being the final
payment under tM Contract, tne underslgne" Ilereby unconditionally releases and forever discharges
____ (Name 01Owner) from all claims. liens and obligations of every nature arising out of or In
connection witn the performance Of the saitl Contract and all amenclments thereto except as set forth
belOW. . NONE=~'fnone write 'None' in soace aoove Any claims excePted myst be oesgibeD ano the specific
____ t clalm!!qmust P' Ht lontl)

As adtlitional consio...ation fo, the final payment. tile Consultant agrees to the fullest e.tent of the
applicable law to I~demnifyand holll harml"ss the Owner from ;tntlagain" all ,Losses arising out of.
related to or in-<:onnectiDnwith any claims. actions or proc."lIings which are initiated against the
Owner by the ConstJltant (or on its bellalf) or any 01 its suppll"rs of low"r tier or SubcontraCtors or any
of their respective r""r.sentatives, officers. agents or emploYees In rel~tion to the Contract.

The foregoing snail not relieve the underSign!!d' of its obliga!ionS under the provisions of said
Contract. as am""lIell, whiCh by their nature survive completion of the Services including. without
limitation.warranties. guarantees end Indemnities.

E.ectJted this ._. lJay of _, , 201_

Signature of Authorized Representative of Consultant

Name

Designation

Pige 22 ot 22
versl.!' ""teO 24.0l.2018
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F.No .. WIll AECBIBHlBBIMirzapur/2o.18/0 1

3}St May20.19

To,

The Principal Chief Conservator of Forests and the Chief Wildlife Warden,
Government of Uttar Pradesh,
Aranya Bhawan, 17, Rana Marg,
Lucknow 2260.0.1, Uttar Pradesh
Email: cwlwup@gmail.com

Reference: Permission letter No. 456 dated 20.August 2018, regarding the "Study on
Blackbuck Movements in and around Kaimoor Wildlife Sanctuary including
Reserve Forest ofMirzapur and Sonbhadra district of Uttar Pradesh in respect
ofproposed Coal based Thermal Plant" -Reg.

Sir,

This is with reference to above mentioned permission (copy attached herewith) accorded for
undertaking the study on "Population Status, Habitat and its Use by Blackbuck (Anti/ope
cervicapra) in and around Kaimoor Wildlife Sanctuary. with reference to proposed coal
based Thermal Power Plant of 1320.MW, Mirzapur, Uttar Pradesh" vide letter No. 456 dated
20.August 20.18.

We have completed ~e study and final report is attach'id.hefe~~<f.1} your kind perusal and
further necessary action please. A' 't:
Thanking You

ePIO, Wild Life InStitUte of India, Qehradun

Copy for information to:

/. Chief Conservator of Forest (Central Region), Government of India Central Buildling,
/ Centra] Hall, 5111 Floor, Sector H,Aliganj, Lucknow.

~... Chief Conservator of Forest (Wildlife). Western Region, Uttar Pradesh, Kanpur.
V Divisional Forest Officer, Kaimoor Wildlife Sanctuary, Mirzapur .
../- Chief Manager. MIS Welspun Energy U.P. PVT. LTD, Mirzapur

• Research Coordinator, Wildlife Institute of India, Dehradun
• Nodal Officer, Consultancy Project, Wildlife Institute of India, Dehradun

~~o 18. iI'i::q-li. ~i5'<I<t'1- 248 001. \3U'(ii&u,g, ~
Post Box No. 18,Chandrabani, Dehradun - 248001, Uttarakhand.INDIA

~t'rtTT-!i\n-=n .... nol oI?1: .,CAnol4,. -:"clln""1: 'l':Al:"nn ~ • n4?i: ,)C:An147



Study area:

We would cover reserved Forests of Mirzapur and Sonbhadra Dis1ric1s and Kaimoor Wildlife Sanctuary

in relation to TPP site and comprises about 250 sq.krn. Stralified samp6ng approach shall be used for

the presenl reconnaissance survey.

Methodology:

1. Characterise vegetation and Land cover land Use (LCLU) types: We woutd use remote'

sensing imagery dala 10classify fine level vegetation categorises and LClU by using GIS and

ground lrvthing,

2. Availability of forage resources: Each vegetation type will be assessed for !he availabilily of

food resources and palalabie plant species of Indian IIIltelOpeby lying random 1 m circular plot

in each vegetation types. Number of plots will be in propOllion to available vegelation types.

3. Habilat use and populalion demography of IndIan anlelope: Potenlial Indian anieIope

habilalwal be divided in the grid of 2 x 2 km, and each grid wil walked once 10record indirect

signs as well as direct Sighting5 along .. ilh GPS. We wiD record herd size. sa and age categories

whenever there is a direct sigh6ngs of the Blackbucks.

4. Mapping Iekking sites: IndiM antelope is known 10use lekking Sites for breeding purposes and

are crucial for ellective cooserva60n planning. Therefore, each lekking sitewin begeoreferenced,

mapped, and wil be evaluated in relation to vegetation types and lClU.

5. Examination of secondary data: Published informatiO!j available will be aflalysed with respect

to its use and habilal qually lor !he Reserved Forests Mrzaur and Sonbhadra Districts and

Kaimoor Wildlife Sanctuary which are known to be used by the Indian antelope.

Expected outcomes:

Based on reconnaissance survey and evalua60n of secondary inlorma~on, we will provide extent 01 use

by Indian antelope in relation to vegelation types and lULC around areas of TPP, MilZapur and suggesl

appropriate managemenl strategies to be implemented by !heForest Department 10ensure l:OOServalion

of Blackbuck.

Duration of the study: ~ months (June - November 2018)

Work Plan:

1. Collection of secondary
data
Recennaissance survey,
for habilal use and'
population structure
Analysis of remote
sensing dala in GIS,
domain and preparation
of vegetation and LelU
maps -'
Report writing Z

""i"1o
.,::l
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Z~
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~
~
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Welspun Energy UP Private limited SONo.: MTPP/COMM/M/UVI11/18

Annexure III
General Conditions of Contract (GeC)

[Attached Separately]
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Wildlife }J\Stitute of htdia

Dated 27th FebruarV, 2019

No. wn/sPG/KWS/2018
QfF\CE MEMORANDUM

Sub: Extension of fellowship tenure of Mr. Khursid A. Khan as Senior project
Ecologistin the Project entitled entitled "'StudV on Blackbuckmovements
in and around kaimur Wildlife Sanctuary including Reserved forests 01
Mirzapur and Sonbhadra districts of Uttar Pradesh in respect of pr.oposal

coal based Thermal power" - reg.

This is to inform you that your engagement has been extended Irom 01.03.2019 to
31.03.2019 in the above mentioned project. During this period, you will be paid an
amount of as. 40,000/- (consolidated) per month. Remainingterms and condition will
remain same as stipulated in the Offer Letter No.Wll/SPG/KWS/2018Dated

2018. ""1/.J- et;.?r17/ /NM ()J-rI e.11tlidlil
f)1I~Y ,7 RR.J~ayel., . I.v:&i_ $Ifln·l 0rc/.,y JIb .

(j«(JW oc
Hi 1)1vrn#- K_vrtJH
/(u mfJ'Y SX)-nKJ··r

Scientist - G
Nodal officer, External Affiliation

To, INFORMATION PROVIDED
UNDER RTIMr. Khursid A\am Khan

Room No. 181
Mohd Habib Hal\
A\igarh Muslim University, Aligarh
. Mobile - 9897923737
Emai\ _ khan.khursheed.alam@gmail.com

g>py~:
1. PSto Director, WII for O/Wll's kind Information.
2. PAto Dean, fWS - for Dean, fWS's kind Information.

3. principal Investigator of the prolect
4. Administrative officer
5. Finance Officer
6. Librarian
7. Systems Manager
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~ ~ WDdUfe Illltitute.,of IndiaC"ouner

No. WIIlAECBlBHlBBIMirzapur/2018/01
19th June, 2018

To,

The Principal Chief Conservator of Forests and the Chief Wildlife Warden.
Government of Uttar .Pradesh,
Aranya Bhawan, 17. Rana Marg,
Lucknow 226 001, Uttar Pardesh
Email: cwlwup@gmail.com

Subject: Study on Blackbuck movements in and around Kaimur Wildlife Sanctuary
including Reserved Forests of Mirzapur and Sonbhadra districts of Uttar Pradesh in respect of
proposed Coal based Thermal Power

Reference: (i) CWLW, Govt. of Uttar Pradesh letter no 26·11 (Welspun Energy),
Lucknow dated lSIh October,2014
(ii) OUf letter no. No. WIIIAEC:SIBHlBBlMirzapur/2018/01 dated 14thMay,
2018

INFORMATION PROVIDED
With reference our letter dated J~t!D~Y~~8(copy attached), the Wildlife Instituteof
India has proposed a six months study titled "Population status, habitat and use by Blackbuck
(Antilope cervicapra) in and around Kaimur Wildlife Sanctuary, with reference to the
proposed coal based Thermal Pawer Plant of 1320 rv~, Mirazapur, Uttar Pradesh. A copy
ofthe proposal is attached herewith for your kind perusal.

Sir.

1, therefore, request you to kindly accord:

a. necessary approval to undertake the proposed study for a period six month from I~l
July, 2018 in and around Kaimur Wildlife Sanctuary and including Reserved Forests
of Mirzapur and Sonbhadra districts of Uttar Pradesh.

b. permission to collect 6 to 10 pellets from each pellet group of Blackbuek for genetic -
based species assignment for assessing dtstnbunon patterns, and

c. provide support of the field staff and permission to' use logistic facility in Kaimur
Wildlife Sancmary

Thanking you, ATT~r»~ ()elmKiun
CPIO,WIld life1_ ot\ti( , Yours faithfully.

{jJJJ_//"
(Dr. V.B. MMhur)

Director
Encl. ala

~~ ~O 18, ~..fi. 41:i"l1i.'1 - 246001. ~v.5. ~1R{1
Post Box No. is.Chandrabani, Dehradun - 24.8001,Ultarald-tand. INDIA

t.rft.l(.«f\'~ ; +91w135--2640114, 2640115, 2646100 ~4fl ; Q135·26401"17
EPASX~+9H35-2640114, 26401',5, 2646100; Fax: 0135·2$Ml117;

~-lfiif/E-maU: wii@wii,govJn,fl/websito; W'lN'I WijgO\l',,!~
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.-_ - .n - - •• _ -". OFFI~OF-'T.HEPlUNCIPAL.CHIEE.CgNSEaV~1:QR OF¥.Q~~T WILDLW~ !}p, .~~~W
- .-- .- No.··· 123-2-12 (G}Lucknow dated August 2e 2018

Stu~. on Blackbuck movements inand around Kaimur Wildlife Sanctuary including
'ReS~lir~dFo:rests.f~:ad..sOnhhadIiUtiStricts of Uttar Pradesh ·inrespect of. prop~sbti·Coal b~sed 'Th~' ..<, \i'J\f~r'PI~nt ·(1PP) of 1320"MW (2x660)in Mirzapur

district, Uttar Pradesh ..reg. .

Under the provisioJ;lS of Sec 28 of the Wildlife (Protection) Act, 1972. as amended
2003 the permission is hereby granted to Dr. V.B. Ma1:hur.,Director, Wildlife Institute of
India, Chan:dtah~~·:·Delrr.adun, UWtt1t}dland for SPl(iy on Blaekbuck move~ents. in and
around Kaimnr Wildlife Sanctuary including Reserved Forests of Mirzapur and Sonebhadra
districts of Uttar Pradesh in respect of proposed Coal bassed Thermal Power Plant (TPP) of
1320 MW (2x660) inMirzapur district, Uttar Pradesh.

This permission is subject to the following conditions:-
1. Theperm.it holder will be well versed with the provisions of Wildlife (protection) Act.

1972 and all subsequent amendments and rules there in and will ensure that no rules
.are transgressed in the conduction of their research work. •

.2.. Permit holder will attach the list of bonafide person with this permission and will also
'- - ····--·informconcerned Divisio~-Eprest Offi-cer.- -..,_- ---- ---- ..-- - .'.--.

3.. The' permit holders will not collect specimens indiscrimiD.ately or in manner not
justified for a scientific survey of the classes and orders of animals specified in his
request. '.

4. Before entering the area permit holder will inform to the concerned Divisional Forest
Officer.

. 5. Thepermit holder willhave to pay all charges as required as ,er rules. . .
6. A copy. of any report, publication and literature originating from the above research

wUI..bave to be supplied free of charge to this office in hard as well as soft copy.
7. Mer the complete of research work the researcher will be required to present the
.. :-.c'Q'~~me :·of the research through Power point presentation in the office of Chief

. w:tMlife Warden, UJ>~ .
8. The' Forest Department will not Deresponsible for any loss of life or property or injury

.that may' sustained by the researches while conducting their research.
9. The permit will be valid February 2019 ' ~

r_~' .~

~ ~~Lf"~ ~~I ~\

<V'- Uttar Pradesh, Lucknow
No. ,/4~ I of dated «,

~py to- to Dr. V.B. Mathur, Director, Wildlife Institute of India, 18, Chandrabani,
Dehradun, Uttarakhand-248001 Reference to his letter dated 14.05.2018 for information and
necessary action.
Copy- to- Divisional Forest Officer, Kaimur Wildlife Sanctuary, Mirzapur & Sonebhara
Forest Division, Sohebh6~,. __ ormation and necessary action. ~

RMAnONP~ 0 -
INfO UNOER \\11 ~\\~:\€ . (pawan ulnar)

'. , \)e~Urprincipal Chief Conservator of Forest!
-t,,",AAO\\~~' Chief Wildlife Warden ..~ \1\'5\1\'-"- .

C,?\Q,'#\\(} \.~ , . Uttar Prades~w

(pawan Kumar)
Principal Chief Conservator of Forest!

.Cblef Wildlife Warden,
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Dare to Commit
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~ ftv..O..,\0'" ~t\

To, ~,.«-c{.:'l\~~Q~v.~",\a.~j}'_j~'/1
Dr. V. S. Mathur, ) \ ~.; (/",
Director. Wildlife Institute of India
Post Box # 1B, Chandrabani r 0 ,\)
Dehradun 248 001, Uttranchal ~

WElSPU N ENERGY UPPVT. LTD.

Date: 23.04.2018

Subject: To carry out detail study and preparation of conservation plan for Slackbuck
movement in Kaimur Wildlife Sanctuary and in adjacent reserve forests in district
Mirzapur and Sonbhadra.

References: A) Letter no. Even/26-11 (Welspun Energy). 15th October 2014 of Principal Chief
Conservat?r of Forests (Wildlife). Lucknow. U'.P for Appr~al of Wildlife
conservatron and.Manag.ement Plan. Copy of Letter ISt'~~~
B) MOM of EAC. MoEF8-CC dated 24 July 2017 (attached) ~\ ".l\i~~oantadU1\

\'I"\e 01 \'11.11<'1I~~\ • '\.J·~e\fIS\\\UCP\O, ~~\iQ

"'1.

Dear Sir.

A 2x660 MW coal based thermal power plant was proposed by Mis Welspun Energy Uttar
Pradesh Limited (WEUPL) at village Dadri Khurd, Distric Mirjapur. UP.
As per condition no (IX) of the TOR, "Location of any National Park, Sanctuary, Elephant/ Tiger
Reserve (Existing as well as proposed), migratory routes, if any, within 10 Km of the project site.
shall be specified and marked on map duly authenticated by the Chief Wildlife Warden: Mis
Green Future Foundation (GFF), New Delhi was engaged to carry out the study. Field work for
study was conducted between April 2012 and June 2012.

Environmental Clearance from MoEFCC was obtained from MoEFCC wide letter no.
J13012/12/2011-IA.1I (T) dated 21st August, 2014 with specific condition (xxi) for "wildlife
conservation plan formulation in consultation with the Wildlife Oepertment of the State and duly
vetted by the concerned Chief Wildlife Warden shall be duly implemented. An in-built monitoring
mechanism shall also be put in place'.

Site specific conservation and management plans were prepared and submitted for 10 years with
proposed financial outlay of Rs. 184.15 Lacs.___.,
The plan was approved on dated 15th October 2014 by Chief Wild Life Warden (CWLW), Forest
Department, Lucknow with conditions stating that:

• For conservation of Black Buck, found moving in Kaimur Wildlife Sanctuary and adjacent
reserved forests situated in district Mirzapur and Sonbhadra, a detailed study and
conservation plan shall have to be get prepared through Wildlife Institute of India (WII),
Dehradun and it shall be submitted to Chief Conservator (Wildlife), Uttar Pradesh.

Project EC was challenged in NGT for various reasons. EC was set aside by NGT and project
proponent was given liberty to rectify the defect and approach to MoEFCC.

Forrn-l for reappraisal of the project was submitted by WEUPL to MoEFCC. EAC dated 24 July
2017 deferred the project for want of additional information from WEUPL. Additional information
required by EAC includes "Recommendation from Standin.g. Committee of the National Board for
Wildlife (SC-NBWL)"
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Dare to Commit
As per applicable environmental regulations. project is not required for NBWL approval as it not
falling either in any notified protected area under WPA 1972 or in eco-sensitive zone notified for
any protected area under Environmental Protection Act 1986,

WELSPUN ENERGY UPPVT. LTD,

We, hereby request you to please submit your proposal for carrying out the study and preparing
conservation plan for Blackbucks in Kaimur Wildlife Sanctuary and in adjacent Reserve Forests in
district Mirzapur and Sonbhadra. '

For your ready reference, excerpts of the study conducted in 2012 are annexed herewith. Our
representative from Environment management function shall also call you to brief the subject
and requirement of MoEF8-CC.

For,-WelspunErwrgy lJP-Limited

~s
(Authorized Signatory)

INFORMAltON PR0\l10ED
UNDER RTl

Thanking you,
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